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Abstract 
The goal of incriminating the crimes of corruption committed by a legal person consists in the protection of equal 
opportunities in the economic field, in terms of access to goods and services market, undifferentiated treatment of privates 
by the authorities, the protection of loyal competition, the freedom of trade. 
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1. Premises  
This form of responsibility which brings forth a criminal legal relationship conflict, in which the legal 
person is awarded the status of an active subject, is a consequence of the immediate struggle against crime in 
the international arena Delmas-Marty and Manacorda, 1997. Therefore, in order to protect the company in the 
face of the phenomenon of corruption-which constitutes a threat to the preeminence of law, democracy and 
human rights by undermining the principles of good governance Voigt, 2007, equity, and by preventing 
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economic development of their states, they agree for the establishment of an adequate legislation and 
appropriate procedural measures, resulting in a number of international agreements. 
The secondary object of the legal side of crimes, negatively affected by the act of a legal person, is the 
protection of equal opportunities in the economic field in terms of access to goods and services market Cartier-
Bresson, 1989, undifferentiated treatment of privates by the authorities, the protection of fair competition and 
free tradeRamas-Muhlback, 1999. 
2. The American legislative solution in the field of criminal responsibility of corporations 
In the U.S.A., we identify two major legislation in the fight against corruption-Hobbs Act and Foreign 
Corrupt Practice Act. First, even though at first it was intended to be an anti-corruption measure after the 1970s 
was transformed by jurisprudence as an instrument to combat corruption perpetrated by public agencies only. 
By adopting the FCPA Foreign Corrupt Practice Act, the United States was the first country to prohibit their 
citizens and multi-national corporations, to use corruption to gain economic advantages in other countries 
unfair Trochon and Vincke, 2006 
Drafting of the FCPA was seen in the light of the competition law, aborting the practice of corruption as an 
anti-competitive phenomenon which must be banned because of the importance of social values and violated 
the criminal of illicit Sung, 2005. 
Under the procedural aspect, the FCPA applies if outside the United States are acting in the interests of 
natural or legal persons. In this sense there are a number of significant cases against American societies by 
Federal Justice, Department of Justice, Security and Exchange Commission. The relatively recent practice, on 
February 14, 2005, the American company General Electric, Invision branch was sentenced to payment of a 
fine of $ 617703 for corruption in China, Thailand and the Philippines. 
Rules of incrimination of the FCPA, and demonstrates the social values of the criminal offence of injury. 
The Act of corruption carried out by hurting both social values related to the proper functioning of State 
institutions and social relations existing in the economic environment involving equal opportunities between 
companies in their market activity, i.e. the anti-competitive conduct, which defects the business environment 
Lelieur and Pieth,  2008. 
In this regard, the civil Racketeer Influenced and Corrupt Organization Act RICO allows you to commit the 
crime by competitor and loss of contract award, will be able to obtain damages from the company condemned. 
"Voluntary Disclosure Programme," the un-punishment of the legal entity is a specific element of the 
American system. 
If in the United States a director found that in the company or one of its subsidiaries, was an act of 
corruption, has the option to choose between two solutions. In the first variant, the Director shall conduct 
passive hoping intervention to criminal liability or action by judicial bodies. The second attitude is that of 
"voluntary disclosure" revelation voluntaries - self-denunciation, which involves bringing to the attention of 
Justice acts of corruption by the legal representative of the legal person. In this case, the judicial authorities will 
require complete cooperation, which translates mainly by waiving the privilege of secrecy client-lawyer 
relationship. 
The sanction applied by the judicial authorities, in this case, can be of several forms. If the Court considers 
that offences are relatively minor, that had a character accidentally and that can be solved, will pronounce a 
formal notice, by warning the legal person should no longer adopt such behaviour  in the future. 
Also, it may be an external audit of the recruitment of a consultant or independent specialist in corruption 
prevention matters, in order to assess the conformity procedures and to make recommendations. The Court may 
consider a criminal or civil fine may be imposed. However, in all cases in which directors have collaborated on 
a voluntary basis, they will not be sentenced to deprivation of liberty. Cooperation, similar to other situations, 
in the American system can result in waiver of punishment or to modify it so that it is targeting only those 
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stimulant activity. 
In the United States, the procedure is particularly used in three cases. The first is that in which one company 
before you buy another company, he discovers that they have been committed in the past acts of corruption 
within it. Using this procedure, the buyer has the responsibility, right and felling will therefore be engaged and 
the company acquired. This method allows sharing equ  by the company 
in the course of acquisition. 
The second case is one in which a new management team to take over the leadership of a company and 
appreciates that there are illegal acts of corruption committed in the past, in charge of the legal person. 
Voluntarily, you can decouple the new team practice developed of hunter-gatherer society. 
The third case is that when external or internal controls, conducting management mistakes discovers the 
bosom of a foreign subsidiary, through acts of corruption by foreign agents. 
With a view to the effective fight against corruption, use the procedure at two major interests: performance 
getting justice and contribute to helping businesses improved crime prevention field in its own corruption 
Goldstock, 1990. 
It is thus, from the point of view of the legal person, additional measures to prevent corruption and control 
procedures. Cooperation with the judicial bodies of legal persons within the criminal investigations, have a 
considerable impact on the behaviour of employees and employees which were naturally more vigilant. 
The World Bank has also taken into account, this clause within the framework of its own un-punishment 
project "self-denunciation" program Voluntary Disclosure Programme, which invited the companies to take 
note of the problems of corruption that they might commit during the performance of a contract with the Bank. 
In return for this cooperation with the Bank and making a commitment that companies will take action to 
correct certain situations already in existence, the Bank will not punish a company and not exclude from its 
financing. As you can see, in a market economy, is a potential regeneration, attitudes are easy recovery through 
a structured settlement and assisted by the demands of the authorities. In order to restore the line of legality is 
an offer is made under strict judicial bodies. 
3. French legislation concerning criminal liability of a legal person 
The criminal accountability of a legal entity for offences of active corruption is commanded by the provision 
of art. 433-25 French Criminal Code if the stipulations made by art. 121-2 Criminal Code are additively 
fulfilled Sousa, 2002.  
These stipulations refer to the condition that the individual that is the active subject of the offence must 
represent a body of the legal entity or to make up itself into a representative of the legal entity and that the 
offence is committed in the best interest of the legal entity Veron, 2007. We can conclude that there are 
actually two different offences committed one by the individual and the other by the legal entity and that the 
criminal accountability of the legal entity cannot conceal that of the individual. Similarly, if an offence is 
committed by the individual for its personal interest the legal entity will not be able to be held criminally 
responsible. In the case of duty delegation the underling and the attorney can be assimilated with the 
representative of the legal entity Montigny,2006. 
Criminal Responsibility of French legal persons, in practice and criminal law, is extended to foreign 
subsidiaries, in certain cases. A foreign subsidiary of a French company is a legal person of the nationality of 
the country where it is registered, so that, in principle, subject only to existing legal norms in this country 
Bouluc, 2006.  
But must be made the distinction between decision-making aspect subsidiaries are controlled by majority or 
minority parent company, and, if the decision is made to "center" or subsidiary in another country. Subsidiaries 
are not out of control Pansier, 1996. 
.In the first group, French magistrates have found that subsidiary has no autonomy. Therefore, to a 
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corruption committed by the subsidiary, parent responsibility can be identified based on three possibilities, 
either because he gave the order, either because of the possibility of committing illicit informed, and ultimately, 
if not gave the order, nor ordered delivery of material benefits, not taken explicit prohibition of unlawful 
conduct. 
A simple analysis per a contrario, in the second case, the foreign subsidiary is not subject to company 
decision mothers, single shareholder, would lead to failure of the latter to retain responsibility for the crime 
committed, but in this case, doctrine nuanced solution, justifying liability under complicity of these entities 
Segonds, 2001. 
Thus, the conduct of its subsidiary which acted to commit crime, will attract penal consequences of the 
parent account, to the extent that illicit was committed in his favor, even without a subordinate decision 
between the two. 
4. Juridical solutions for avoiding the exit from the market of a company who committed offences 
Causes the character that removes the offence of criminal operation has the individual acts on behalf of the 
legal person. 
Interesting is if you could own the legal person causes opera to exclude the criminal nature of the offence, 
regardless of the physical person. 
Will not be liable under criminal liability of the legal person when it was faced with the unexpected action 
of an illicit servant acting on behalf of its general policy against the express or tolerated within the legal person, 
moment in which the conduct of the person concerned shall be placed on the outside of the sphere of action of 
the legal person. We formulate detention by the legislator of a case of criminal liability if we are in such 
circumstances. 
As far as the legal person submits a systematic effort to prevent illegal behaviours in the bodies that they 
represent, and they all do, the crime appears to be impossible to be avoided by the legal person. The criminal 
conduct of a physical person, the legal entity of the bosom, acquires an exceptional nature, both as regards its 
nature and crimes, which would lead to the application of criminal sanctions by invoking the legal impossibility 
of the objective and the general provision of the Act and the result. The abovementioned situation, we believe it 
is necessary to be retained by the legislator as a cause of criminal character that removes the burden of legal 
acts. 
Committing criminal acts followed by an acquisition of the company by another legal person will result in 
the application of criminal penalties, the name of the legal person has legal personality. In other words, the 
criminal liability will result in a new company or successor nominee shareholding leading to a situation of 
inequity upon purchasers, being forced to answer for a crime, to which they were unable to prevent absolute. 
Acquisition of a legal person by another, or if another nominee shareholding is made intentionally, knowing the 
illicit activity, then it raises the question of fostering the time of the intended to commit another crime. 
We formulate the American system by adopting the solution which the company wanting to acquire a legal 
person can invoke Voluntary Disclosure Programme, and thus to save to respond to previous criminal offences. 
Also such a solution may be followed by the governing bodies of the freshly appointed to recant their 
criminal behaviour adopted by people who previously led the destinies of the legal person. 
Preventing of criminal offences under the law is carried out by a considerable extent and by taking safety 
measures, such as criminal law sanctions, because these measures and eliminate the danger that some of the 
states were noted at the time of the offence under the criminal law, prevent new offences committed by the 
legal persons. 
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